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DISTRICT: NALBARI 

IN THE COURT OFJUDICIAL MAGISTRATE FIRST CLASS, NALBARI 

 

   GR Case No: 277 of 2013 

 

 

 

 

  State of Assam 

 

 

Vs 

 

 

    Sri Apurba Bhagwati and Others 

    

       .…. Accused persons 

 

Present: Dulumoni Das, Munsiff No- 1 cum JMFC, Nalbari 

Learned Advocates Appeared  

For the Prosecution ----- Ld APP 

For the Defence --------- Jeherul Islam, Purabi Sarma 

For Charge --------------- 25/05/2018 

Evidence Recorded On — 18/08/18 

Argument Heard On----- 18/08/18 

Judgment Delivered On— 18/08/2018 

 

 

JUDGMENT 

 

 

1. The Factual matrix of the prosecution case in brief is that on dated 

05/03/13 informant Sri Pranjit Talukdar has lodged an ejahar with O/C 

Nalbari PS stating inter alia that on 15/02/13 in his mobile no 9435244581 

he has received a phone call from phone number 9089796050 introduced 
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as United Liberation Front of Assam from Batabari area and sought as 

donation an amount of Rs. 200000/. They told him that around 32 of their 

cadre entered into that area and they are facing trouble for livelihood. And 

since that day calling him over phone they are irritating him. On not 

receiving call from that number they called him from another number they 

annoyed him. Hence, this case is lodged so that they could not harm him 

and his family members.  

  

2. Upon receiving the same Nalbari P.S registered the same as Nalbari 

P.S Case no- 167 of 2013 u/s- 387 of IPC r/w section 10/13/17 UA(P) Act, 

and started investigation. On completion of investigation the I/O submitted 

charge sheet against the accused namely Sri Apurba Bhagwati, Sri Rabin 

Chetri and Sri Rubul Deka for trial u/s- 387/34 of IPC. 

 

3. Accused persons namely Sri Apurba Bhagwati and Sri Rubul Deka 

thereafter appeared in court. Against another accused Sri Rabin Chetri the 

case is filed vide order dated 27/10/17 on receiving report of P&A. Copies 

of relevant document is furnished to both accused persons as per section 

207 CrPC. Finding prima-facie case against the both accused persons, 

charge u/s 387/34 of IPC is framed against them. The charge is read over 

and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried.  

 

4. In order to prove its case the prosecution side has examined 4 

witnesses including informant/victim. The statement of the accused 

persons U/S 313 CrPC is dispensed with as there is no incriminating 

against the accused persons.  

 

5. POINTS FOR DETERMINATION 

 

A. Whether on 15/02/13 and on subsequent dates you all in furtherance 

of your common intention put or attempt to put informant Sri Pranjit 

Talukdar in fear of death or grievous hurt in order to committing of 

extortion and thereby committed an offence punishable u/s 387/34 of 

IPC? 
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6. I have gone through the evidence on record, heard arguments from both 

sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. PW1 Sri Pranjit Talukdar in his evidence deposed he has lodged this 

case. He deposed he do not identified the accused persons. He deposed 

incident took place in the year 2013. Someone over phone demanded 

donation from him for their organization. The caller did not tell himself as 

ULFA but at that time ULFA was very active and hence he thought ULFA 

demanded donation from him. He deposed only later on he came to know 

that for some social works the accused persons demanded donation from 

him. He deposed accused persons did not demand him Rs. 200000/ and 

they never threatened him and they have not done anything wrong with 

him. He deposed due to misunderstanding he has lodged this case. He also 

stated that accused persons except calling them 2-3 times did nothing with 

them. He deposed Ext. 1 is his ejahar and Ext. 1(1) is his signature. In 

cross he deposed if accused persons are acquitted he has got no objection. 

He also stated accused persons never told him that they are members of 

ULFA and he simply thought them to be ULFA members.  

 

9. PW2 Sri Jitumoni Haloi in his evidence deposed informant not known 

to him but accused is known to him and stated he is not aware about any 

happening.  

 

10. PW3 Sri Diganta Thakuria in his evidence deposed informant is not 

known to him but accused is known to him. He is not aware about any 

occurrence and even has not heard about the occurrence.  

 

11. PW4 Md. Badrul Ali in his evidence deposed both informant as well as 

accused not known to him. He deposed he is not aware about said 

occurrence.  

 

12. Altogether 4 PWs are examined to establish prosecution case. Out of 

4 unofficial PWs 3 PWs clarified they neither identify the informant nor 

aware about happening. The prosecution case is found solely dependable 
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on evidence of the informant. However, evidence of PW1 reveals nothing 

incriminating against the accused persons as stated in ejahar. PW1 i.e. 

informant being the material witness deposed that accused persons never 

told themselves as members of ULFA and they have not demanded Rs. 

200000/ as alleged by him in his ejahar. PW1 affirmed that due to 

misunderstanding only he has lodged this case as he just suspected 

accused persons to be members of ULFA organization. Evidence shows 

accused did not threatened to informant and they have not done anything 

wrong with informant and his wife. The informant has no grudge against 

the accused persons and he has also got no objection if the accused 

persons are acquitted.  

 

13. Situated thus, I find Prosecution failed to prove charge u/s 387/34 of 

IPC against the accused persons. Hence, the accused persons namely Sri 

Apurba Bhagwati and Sri Rubul Deka are hereby acquitted and set at 

liberty forthwith. 

 

14. The case is filed against accused Sri Rabin Chetri vide order dated 

27/10/17.  

 

15. The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

 

16. Given under my hand and seal of this court on this 18th day of August 

2018. 

 

        
DULUMONI DAS 

        JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Sri Pranjit Talukdar 

PW2- Sri Jitumoni Haloi 

PW3- Sri Diganta Thakuria 

PW4- Md. Badrul Ali 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Pranjit Talukdar 

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 

 

 

 

 


